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From global trade to climate change, Marine 
Law is moving to center stage – and RWU Law 
is leading efforts to meet the challenge

By Elaine McArdle
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When the Deepwater Horizon oil rig exploded in the Gulf 

of Mexico in April 2010, spewing more than 200 million 

gallons of oil and natural gas into the fragile marine ecosystem, 

the catastrophic ecological and economic consequences were 

immediately apparent – from the spectacle of dying marine 

mammals and birds covered in crude to the tragic stories of 

fishing and tourism communities facing financial ruin. 
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The legal ramifications of the spill took a 
little longer to surface. But today they are 
a major focus of national and international 
attention. And RWU Law has found itself 
front and center.  
 Over the past year, Dean David A. 
Logan appeared in the New York Times, 
the Washington Post, Reuters, the Financial 
Times of London, the BBC and other major 
news outlets, discussing legal strategies for 
plaintiffs seeking compensation for damages 
suffered in the spill – from BP’s $20 billion 
victim compensation fund and beyond.  
Susan Farady, director of the school’s Marine 
Affairs Institute and of the Rhode Island 
Sea Great Legal Program, was quoted in 
USA Today on the dangers of offshore 
drilling, noting that, over the past nine 
years, more than 55 people have died in 
over 800 offshore explosions and fires in the 
Gulf, including the 11 who perished in the 
Deepwater disaster. When President Obama 
mentioned a salmon fisheries issue in his 
2011 State of the Union address, Slate called 
Farady again to explain the reference. 
 Government officials, environmental 
activists and others are also increasingly eager 
for guidance on legal issues surrounding 
the spill. As part of its ongoing response, 
the MAI hosted a major conference in 
April for the first anniversary of the oil spill: 
“Blowout: Legal Legacy of the Deepwater 
Horizon Catastrophe” convened national 
leaders, elected officials and legal experts to 
examine a wide range of issues including 
tort liability, natural resource damages 
and changes to laws and regulations under 
consideration by Congress.  

Meeting the Challenge

From offshore wind energy to fisheries 
management, from admiralty law to piracy 
and international trade, formerly esoteric 
Marine Law issues are appearing more 
and more frequently in the public debate 
– in national and international political 
circles, among corporate and industry 
leaders; even around office water coolers. 
As the conversation evolves, lawyers, 
policymakers and the public are seeking 
a deeper understanding of these vital 
areas, and RWU Law is – as Providence 
Business News observed last summer – 

emerging as a “national leader” in the field.   
 The focus could not be more important 
or timely. As populations soar and food 
and energy resources dwindle, the world’s 
oceans are fast becoming the stage upon 
which today’s most pressing economic, 
political and environmental challenges 
play out – from disputes over commercial 
shipping and military dominion of the seas 
to climate change and species extinction. 
And the need for related legal expertise and 
skilled lawyers will only continue to grow. 
 “The oceans really are the resource 
where all the countries in the world have 
an interest in their proper management,” 
says Professor Jonathan Gutoff, one of the 
nation’s top experts in maritime issues, 
including piracy, and a faculty member at 
the Marine Affairs Institute. “They are the 
highway on which much of the world’s 
wealth travels, and they are becoming an 
increasing source of the demand for food 
and energy, in terms of extractable mineral 
forms of energy like oil and now in terms 
of renewable forms like wind energy and 
tidal power.”  
 These issues, and other equally 
critical matters such as global trade and 
international security and peace, raise 
complex legal challenges, often with an 
international law component. “The oceans 
are the last frontier,” Farady says. “When 
a frontier is wide open, there’s not much 
role for the legal system to organize human 
behavior. But as human beings start to use 
up the resources and carve up the assets 
and ‘rights’ to that frontier, the legal system 
must respond.” 
 Logan agrees. “For a range of reasons – 
from the food supply to national security 
to renewable energy to pollution, there is 
enormous concern about the oceans, which 
make up 75 percent of the earth’s surface,” 
he says. “We actually know a lot less about 
the oceans than we know about land, and 
as a result, the law involving oceans is not as 
well developed as terrestrial law concepts.”

Breadth of Opportunity

That’s where RWU Law steps in. A few 
other law schools, including Tulane and 
the Universities of Maine and Oregon, also 
have a marine focus but tend to concentrate 

Dean David A. Logan brings 
his abundant experience in 
multi-jurisdictional litigation to 
the Gulf Oil Spill discussion.
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either in admiralty or marine resources. By 
contrast, Roger Williams “offers students 
diversity in our curriculum, so they can get 
their feet into as many areas of this type of 
law as they want,” Farady explains. 
 That’s been the plan from the beginning, 
says Kristen Fletcher, Farady’s predecessor 
at the Marine Affairs Institute and now 
executive director of the Coastal States 
Organization in Washington, D.C. 
“When Roger Williams was a young, 
entrepreneurial law school, the decision was 
made early on to have this as a focus area,” 
she recalls. “And given its location, it was a 
great decision. It has a lot of elements right 
there on that little peninsula that a lot of 
other law schools don’t have.”  
 Students take advantage of the expertise 
on campus. One popular course, dramatic 
in its implications for national security, 
is the Law of the Sea, taught by adjunct 
professor Peter A. Dutton, a retired Navy 
JAG officer (see sidebar, p. 25). The school’s 
many other Marine Law courses (15 or so 
are offered each semester, from Admiralty 
Law to Marine Pollution to Ocean Law & 
Policy) also draw a lot of interest. 
 Even students not pursuing a Marine 
Law focus often sign up for courses in the 
field, due in large part to the material’s 
inherent interest and increasing importance. 
For example, Marine Salvage addresses 
legal issues related to rescuing property at 
sea; in other words, sunken treasure. “It’s 
something that’s only been really prominent 
within the last 30 years as a topic, as the 
deepwater technology to recover things has 
made a lot of these sunken treasure cases 
possible,” says Gutoff. More booty is always 
being discovered, so investors are sinking 
money into expeditions, and legal questions 
arise as to who has rights to the property. 
 Then there’s Gutoff’s course on Piracy, 
a topic which has grabbed the public’s 
imagination in the wake of recent incidents 
off the coast of Africa and elsewhere – 

thrusting Gutoff into the spotlight, 
with appearances in the National 
Law Journal and on a United Nations 
panel discussing growing international 
concerns about the practice. 
 Gutoff’s students study the history of 
piracy and the economic and political 
reasons that help it flourish – for example 
in Somalia, a poor and politically unstable 
nation in which the populace, after 20 
years of civil war, is heavily armed and 
inured to violence. The high cost of 
policing the oceans to prevent piracy and 
of prosecuting pirates is a key part of the 
discussion: which nations should bear 
those costs? What laws apply? 
 “That course attracts many people who 
had not taken lot of standard maritime 
courses,” Gutoff says – and along the way 
it introduces them to complex concepts of 
international law and policy.

In the Field

Michael Daly ’02, an associate with Pierce 
Atwood in Providence, is past chair of the 
American Bar Association’s Admiralty and 
Maritime Law Committee of the Trial 
and Insurance Practice Section, which has 
about 500 lawyers, mostly concentrated 
in coastal states such as Louisiana, Texas, 
Florida and California. A fisheries major 
at the University of Rhode Island who 
worked for the Environmental Protection 
Agency after college, he chose RWU Law 
for its Marine Law offerings – specifically 
its joint J.D./master of marine affairs 
degree program with U.R.I.  
 Daly, who today teaches federal practice 
and commercial litigation as an adjunct at 
Roger Williams Law, also handles Marine 
Law cases in his private practice, representing 
marinas and recreational boat builders. “A 
person falling off a ladder is boring,” he says. 

“A person falling off the gangway of a ship 
automatically gets more interesting.” 
 Daly believes that the law school’s 
emerging position as a Marine Law 
clearinghouse is invaluable to lawyers and 
policymakers, especially in New England. 
It’s also a boon to alumni, he adds. “I 
certainly feel a great connection to the 
school since I’ve left, and that’s largely due 
to the maritime focus,” he says. 
 Many other alumni are following in 
Daly’s footsteps. Over the past five years, 
RWU Law has had an unprecedented five 
graduates chosen for prestigious Dean John 
A. Knauss Marine Policy Fellowships, which 
match highly qualified graduate students 
with “hosts” in the legislative and executive 
branches of government in the Washington, 
D.C., area, for a paid fellowship.  

As populations soar and food and   
energy resources dwindle, the world’s  
oceans are fast becoming the stage   
upon which today’s most pressing   
economic, political and environmental   
challenges play out.

Professor Jonathan 
Gutoff is a Marine 
Law specialist with 
a rare expertise in 
Piracy Law.
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 “To even have one law student named a 
Knauss is fantastic; most law schools don’t 
have any,” Gutoff notes. “The quality of the 
students we’ve been getting has been fantastic.”  
 The school’s latest Knauss Fellows 
are Kathleen Haber ’10 and Christina 
Hoefsmit ’10, both in the joint degree 
program with U.R.I. Hoefsmit is a Seattle 
native with a degree in fisheries and aquatic 
sciences; she’s working with the maritime 
transportation division of the U.S. Coast 
Guard in D.C.  
 Haber is a devoted sailor who plans a 
career in shaping national ocean policy. 
“Honestly, the only law school I applied 
to was Roger Williams,” she says. “If they 
didn’t accept me, I was going to go sailing!” 
Haber is fulfilling her Knauss Fellowship 
at the Coastal and Marine Spatial Planning 
office within the National Oceanic and 
Atmospheric Administration, a prestigious 
and sought-after position for young 
maritime lawyers. 
 “Roger Williams had more environmental 
and admiralty and maritime courses than 
I could possibly fit into my schedule, and 
the caliber of the faculty was very high,” 

says Haber, who as a Sea Grant Law Fellow 
at the school worked on two fisheries 
projects and two offshore wind projects. 
“The law school is very young, but that’s an 
advantage – because they really want you 
to succeed.” 

Into the Future

As RWU Law continues its evolution into 
a national clearinghouse on Marine Law 
issues, the MAI will remain central to the 
effort. In addition to administering the 
Sea Grant Law Fellows program, which 
matches students with projects, it also 
hosts numerous conferences and meetings. 
Last December, for example, it hosted a 
conference on proposals for a large wind 
farm in the federal waters spanning Rhode 
Island and Massachusetts. It’s just the kind 
of event that can provide critical support 
to leaders in New England grappling with 
tough issues, Farady says.  
 “We are increasingly becoming a player in 
the complex regulatory issues that come up 
with big wind turbines on the ocean floor,” 

Logan adds. “It’s essentially a new field, so 
we’re staking a claim to a leadership role in 
this important new area,” which raises many 
interesting legal issues, including the effects 
on fish and other wildlife.  
 The school also recently hosted a 
major symposium on fisheries law, which 
addressed a number of issues that “weren’t 
even on the radar 20 years ago,” says 
Farady, including the effect of oil spills and 
other disasters on fishing stocks (see sidebar, 
p. 26).  
 As the legal and other repercussions from 
the Deepwater Horizon spill continue to 
develop, Farady expects national interest to 
grow. With so much happening so quickly – 
both in the oceans themselves, and within 
RWU Law’s Marine Law program – “some 
days it feels like you’re drinking out of a fire 
hose,” Farady says. “And it’s been like that 
for the last year!” But she adds that it’s a 
very exciting time for the school in helping 
national and international experts address 
some of the most pressing issues of our time 
and training new young lawyers to preserve 
and support the world’s oceans.

Marine Affairs Institute Director 
Susan Farady (left) and staff 
attorney Julia Wyman oversee 
and coordinate RWU Law’s 
Marine Law efforts.

RWu LAW
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“China has designated the 21st century as the 
century of the oceans. They know,” says adjunct 
professor Peter A. Dutton, an expert on the Law of 
the Sea and a retired Navy JAG officer who also 
teaches at the Naval Justice School in Newport, R.I.

In a sharp repudiation of international law – which 
holds that the world’s oceans are open to all for 
navigational purposes – China insists key East Asian 
waterways are its to control. And that presents 
extremely serious challenges to the rest of the 
international community, Dutton explains. Global 
trade, as well as the ability to intercede in arms trade 
and international terrorism, relies on open waterways; 
so China’s assertion of dominion is of serious and 
growing concern. “What we face, really, is a collision 
course of security values,” he adds.

“Our economic well-being and national security are 
based on our ability to maintain stability throughout 
the global commons, including the maritime 
commons,” notes Dutton, who recently returned from 
a conference at the Diplomatic Academy of Vietnam, 
a graduate school for international relations, where he 
presented on the topic of the South China Sea. 

Dutton, who frequently briefs U.S. military leaders 
as well as officials in the U.S. Departments of State 
and Justice on topics related to the international Law 
of the Sea, teaches a course on the topic at RWU 
Law. This area of the law, he says, “matters to our 
national well-being – be it economic, environmental, 
maintaining sustainable resources of the sea, national 
security, or the security of a global system that 
supports regional and international peace.” 

The oceans are critical – not just to the U.S.’s 
future, but to the entire planet, Dutton says. China’s 
increasingly aggressive assertion of dominion can’t 
be ignored. If nations aren’t free to move through the 
oceans and to protect their interests, weapons trade, 
human smuggling, international terrorism and piracy 
will blossom, he warns.  

“We need educated people who can support, 
advance, defend and educate others about our 
national interests,” Dutton says. “And the Marine 
Affairs Institute at Roger Williams supports all of 
these interests.”

– EM

China
China wants the South China Sea. And the Yellow Sea. Indeed, the People’s Republic 
of China covets all the East Asian Seas. And that’s a problem for the rest of us.

AND THE LAW OF THE SEA
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Fisheries      MANAGEMENT
An extraordinary meeting of minds occurred 
at the Marine Affairs Institute’s 8th Marine Law 
Symposium titled “Taking Stock: The Magnuson-
Stevens Act Revisited,” held at RWU Law. 

The Magnuson-Stevens Act is the primary law 
governing marine fisheries management in the 
U.S. – and despite the field’s burgeoning 
importance, most attorneys are still unfamiliar with 
it. The legislation represents an ongoing effort to 
balance vital conservation efforts with the bottom-
line realities of the fishing industry – a goal that, 
unfortunately, causes no little contention among 
legislators, policymakers and stakeholders.

To encourage a more productive way forward, Susan 
Farady – director of RWU Law’s Marine Affairs 
Institute and the Rhode Island Sea Grant Legal 
Program – brought in some of the country’s leading 

Presentations, resource documents and video of the proceedings 
are available online at http://law.rwu.edu/academics/institutes-
programs/marine-affairs-institute/symposia

fishery law experts for two days of fruitful and 
thought-provoking discussion. The keynote speakers 
were Senator Sheldon Whitehouse (D-RI) and Eric 
Schwaab, assistant administrator for fisheries at the 
National Oceanic and Atmospheric Administration. 
More than 100 other scholars and practitioners in the 
field – hailing from Alaska and Hawaii to Nova Scotia – 
were in attendance to explore questions about the 
law’s implementation.

Panelists and audience members discussed the 
Act’s intersection with other laws, its relationship with 
natural resource management schemes, and its future 
application in the complex world of catch shares, 
renewable energy and marine spatial planning.  – MB

“ Today, our oceans are under unprecedented pressure. We want to do 
 more and more with ocean resources… to support our desire for   
 energy, transportation, recreational access and food. At the heart of   
 these efforts are critical questions about how well established fishery  
 management law is working and how it will need to function in the   
 future to respond to changing uses and conditions.” 

 –  Susan Farady, Director of RWU Law’s Marine Affairs Institute  
and the Rhode Island Sea Grant Legal Program

“ Law is about life – in this case life in the ocean. Our work here is going to put  
 back into the ocean what has been ruined by human recklessness.” 

 – Ronald O. Champagne, Ph.D., Interim President of Roger Williams University
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“ Fisheries management presents an underlying theme of tension – 
 between perfect science and best-available science; between   
 the promise of long-term rebuilding [of fish stocks] and the current  
 economic realities that many fishermen face; between efficiency  
 and equity; and between the [needs] of individual fisheries and   
 broader ecosystems and socio-economic systems.” 

 – Eric C. Schwaab, Assistant Administrator for Fisheries, NOAA

“ We don’t know what happens when the floor falls out of the 
 food chain – but it’s not good, and we’re getting close.” 

 – Senator Sheldon Whitehouse (D-RI)

“ The chance to learn from and network with our nation’s experts  
 in fisheries law, right here in our own hallways and classrooms,  
 was fantastic. It was an invaluable experience that brought   
 classroom doctrine to life.” 

 – Sarah Parker ’12



RWU Law hosted 
a special advance 
screening of the Fox 
Searchlight motion 
picture “Conviction,” 
which tells the 
incredible true story 
of alumna Betty Anne 
Waters ’98 (Hilary 
Swank) and her efforts –  
along with classmate 
Abra Rice ’98 (Minnie 
Driver) – to free her 
wrongfully convicted 
brother from prison.  
A fundraiser preceding 
the event raised more 
than $5,000 for the 
Innocence Project.

As part of our ongoing commitment to sustainability, Roger 
Williams University prints RWU Law Magazine entirely on 
paper certified by the Forest Stewardship Council. By using 
FSC-certified paper, we’re sure that the raw materials used to 
produce this magazine come from forests that are managed 
according to FSC’s strict social and environmental standards.

Hilary Swank rocks a  
Roger Williams sweatshirt.

Dean David A. Logan joins “Conviction” producer Dama 
Claire; Steven Feinberg, executive director of the Rhode 
Island Film and Television Office (the screening’s  
co-sponsor); and law student volunteers at Providence 
Place Cinemas.

The real-life Betty Anne and Abra reunited  
for a Q&A session following the screening.
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